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Introduction

Indigenous peoples depend almost entirely for their subsistence on the natural resources of the
areas they have inhabited and used for hundreds, sometimes thousands of years. In addition, their
culture, economy, religious beliefs, and sites of cultural or spiritual significance are closely linked to
their natural environment. It is therefore crucial that indigenous peoples are strongly involved in
any decisions concerning activities carried out on land they depend upon.

However, currently the ability of indigenous peoples to have any say or influence on the use of the
natural resources in their territories is very limited and often almost non-existent. This is due to
many countries maintaining colonial laws that give the state legal ownership of indigenous peoples’
lands. The state can then attribute that land, or resources on it, to others to use or exploit. These
groups, coming mostly from majority communities, governmental agencies, national and
international companies and non-governmental organizations (NGOs) mostly ignore or neglect the
rights of indigenous peoples.

They are often ignorant of indigenous peoples’ ways of life, their customary rights, their natural
resources management strategies, and unaware or untroubled if their subsistence base is negatively
affected by the third parties’ activities. In most cases this causes the impoverishment of the
indigenous populations’ resources and culture, and can result in violence and long-lasting disputes
between them and the third parties. In extreme it can result in the dispossession of indigenous
people’s land so that they become landless urban poor or squatters on land that was once theirs.

Recognizing these as problems, the international community has developed a number of human
rights standards intended to ensure that indigenous peoples have the right to decide for themselves
about activities on their land and their own development. The central pillar of these laws and
treaties is the concept of the Free, Prior and Informed Consent (FPIC), which asks indigenous
populations for their consent before third parties undertake an activity that might have a significant
impact on their lives or lands. They can of course refuse their consent, in which case the activity
should be stopped.

FPIC formalizes how third parties must engage with local indigenous peoples so as to ensure that
they are involved in an informed way in all the key decisions concerning their lands and their
development. FPIC is intended to ensure that indigenous people control their land, while enabling
them to negotiate on more equal terms with third parties in all matters that could have an impact
on the land and the resources they depend upon.

The implementation of FPIC is in the interests of both indigenous peoples and third parties wishing
to use their natural resources: It allows indigenous peoples to preserve and develop their way of
living, as well as negotiate the terms under which third parties can exploit resources. The third
parties — whether government, commercial enterprises or NGOs - benefit from its application because
it helps to avoid or resolve conflicts that could impede their activities, and if fair agreements with
indigenous peoples are established, third parties can carry out their activities for long periods on
the basis of the trust and equity that the FPIC process has established between them and the
indigenous communities. Social sustainability is a necessary prerequisite for the development of
environmentally sustainable natural resources management regimes.

FPIC is inscribed in a number of human rights texts, both binding and non-binding, adopted by the
international community (see appendix). However, at the state level it has hardly been incorporated
into national legislation, even in countries which have signed the relevant human rights
instruments, such as ILO 169, that clearly demand FPIC. In addition to the legal context, certain
market-driven voluntary certification schemes, such as the Forest Stewardship Council certificate for
forest management, have adopted FPIC as a precondition for certification.

As an organization working with and for indigenous peoples to obtain respect for their rights, the
objective of the Society for Threatened Peoples is that FPIC should be consistently implemented in
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all activities that have the potential to affect the lives of indigenous peoples. The implementation
of FPIC is required because of its international recognition as the main instrument for avoiding the
emergence of judicial conflicts between states, private companies, NGOs and local communities.

While a properly implemented FPIC process has considerable potential to protect the fundamental
rights of indigenous peoples, there is a lack of awareness, understanding, expertise, and exchange
of information regarding how to implement FPIC processes.

Here we address some of these shortcomings by providing a summary of information for indigenous
peoples, governments, companies, NGOs, and organizations supporting indigenous communities
about the notion and the process of FPIC. Included are guidelines for companies and state
institutions on how to implement a proper FPIC process, truly allowing indigenous peoples to give or
withhold their consent. The international human rights standards that require FPIC are listed at the
end of the document.

Whilst the experience on which these guidelines and recommendations are based has emerged from
extensive work and studies in the forest sector of the Congo Basin, the basic principles are valid in
other regions and in other domains. It is only very recently that FPIC processes have begun to be
applied and so while the guidelines are based on what we have identified as best practice, they are
likely to need adaptation and further development as new experience is gained.

The Society for Threatened Peoples welcomes any comments or other feedback on these guidelines
in a constant effort to improve them and so ensure that Indigenous Peoples are guaranteed
circumstances that allow them to negotiate from an informed and equitable bargaining position as
to whether they accept a third party on their land, or not.

What is the Free, Prior and Informed Consent?

The origin of FPIC and its application to interventions in areas traditionally
inhabited and used by indigenous peoples

The concept of FPIC emerged in the context of patients’ rights during medical interventions and has
been enshrined in physicians’ ethical code of conduct for over 30 years. It is based on the interna-
tional human rights norm that a person’s body is their sole property and thus only they have the
right to decide what is done to it. As a consequence, every person must be informed by his/her
doctor about both the positive effects and potential risks associated with any major medical
intervention without being manipulated or coerced to agree. If the patient refuses her consent, the
operation has to be cancelled.

This “medical” FPIC has inspired other instruments to regulate situations in which respect for funda-
mental rights are at stake. Nowadays, FPIC is found in many texts dealing with human rights, espe-
cially peoples’ rights and access to natural resources. The fundamental principle is that all people
are entitled to determine their own future, to decide their own economic, social and cultural
development and to maintain access to their resources on the land they traditionally inhabit and
use.

This means that indigenous peoples with customary rights to their land are authorized to give,
refuse or withdraw their consent to activities planned to be conducted within their territories or
which would have an important impact on these areas. Before the indigenous peoples give their
consent, the conditions for it have to be negotiated.

Negotiating FPIC is a process and not just a formality. It consists of informing the affected persons
about the planned activities and their potential negative and positive impacts, and verifying that
the information provided has been understood, before explicit consent can be negotiated. If people
refuse, their decision must be respected. FPIC focuses on harmonizing relationships between
different groups as well as protecting the rights of indigenous peoples as stipulated in international
human rights standards.



The key elements of the FPIC concept

Consent

Consent is a requirement in all situations where activities by the state, private enterprises or NGOs
are likely to affect the right of local people concerning their life, way of living, development and
their access to natural resources necessary for their economic, social and cultural livelihood.
Contrary to the concept of consultation, consent transfers power to the indigenous populations and
yields a more equal balance between companies and local populations. It especially includes the
right to say “yes”, the right to say “no”, and the right to say “how”. By this, the concept of consent
offers the basis for negotiations between equal partners. Consent is only meaningful if the party
granting it truly holds the power to refuse it.

In most situations the concept of consent differs between indigenous peoples and western or
northern parties in fundamental ways. For the latter group, the notion implies a contract signed at a
specific moment in time, whereas for indigenous peoples the notion often implies an ongoing
negotiated relationship based on the trust generated by the regular, long-term exchange of
information, goods and services.

A compromise between these two understandings can be obtained by following the FPIC process
which seeks to ensure that if people give their consent, it is in a manner that is understood as
contractual by both parties. For instance, this may combine a locally appropriate ceremony at which
a document is signed in the presence of independent verifiers.

Maintaining the local or indigenous peoples’ consent depends on ensuring the ongoing exchange of
information, services and goods throughout the duration of the activities affecting them. As with
any contract, consent can be withdrawn for the non-respect of agreements.

Free and informed

The exercise of free will is essential for any agreement to represent genuine consent. The FPIC
process must allow indigenous communities to accept, negotiate or reject the intervention on their
land by third persons without any duress. The communities must have the possibility to decide their
own future and therefore to have the possibility of refusing to consent. Likewise, they must be able
to withdraw their consent if the terms on which it was negotiated are not respected. Their consent
is only meaningful on these terms. Fair, non-coercive negotiations respected by all participants will
produce lasting and sustainable agreements.

In order that local communities can exercise their free will, they have to be properly informed about
their rights in the FPIC process, and about the project proposed by the state, private company or
NGO. This must include full information about potential positive and negative impacts that the
planned project could have on their lives and territories, and thereby on their economy and culture.
These impacts must be identified, shared and discussed with the communities in such a way that the
majority of the inhabitants clearly understand them.

Specific approaches and strategies that take into account the socio-cultural and linguistic barriers
and literacy levels must be put in place (for instance, using theatre techniques or site visits rather
than written documents). Before any demand for consent can be made, it must be independently
verified that the information given has been properly understood by the indigenous groups
concerned.

Prior

Consent must be negotiated before key resources on which the livelihood of indigenous peoples
depends are affected by external actions.

The meaning of prior has to be contextualized since consent is hardly ever negotiated in an environ-
ment unaffected by the activities of third parties. In situations where activities have already taken
place before a FPIC process has begun, consent has to be sought for any further activities once a
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FPIC approach is applied. In a long-running forest concession, for example, this can mean that
before the start of logging activities in new parts of the concession consent from the affected
indigenous communities is sought.

The obligation to discuss with local indigenous peoples prior to conducting activities does not
question the authority of the state but supports the development of a localized democracy adapted
to the existence of a mosaic of different ethnic groups with very close relationships to their natural
surroundings.

Prior engagement should enhance the success of projects planned on the territories of indigenous
peoples, by defusing potential conflicts, avoiding costly changes in procedures and creating partner-
ship opportunities at the beginning. The earlier a FPIC process is implemented the more lasting and
sustainable the benefits for all stakeholders will be.

The eight key stages of a FPIC process

For the implementation of FPIC, eight major stages have to be taken into account by any outside
third party that plans to carry out activities which would have a major impact on the lands of
indigenous peoples.

1. Strengthen institutional capacities

In order to ensure fair negotiations between these very different parties, some institutional streng-
thening may be needed within the government body, private company or NGO. This often includes
the creation of a social team of experts in communication with local indigenous populations and
identifying appropriate tools for education and communication with the groups concerned. This
team must be capable of translating concepts and issues linked to the negotiation of consent to all
parties, and must be able to support local communities in developing their negotiation skills. The
team might include people of confidence chosen by the indigenous peoples who can supervise the
process of ongoing negotiation.

2. Develop communication and information strategies

Once the potential positive and negative impacts have been identified, one of the main tasks of the
social team is to create adapted communication tools to ensure the widest participation possible of
the communities in understanding the issues and negotiating their consent without discriminating
against any groups (such as women). To develop these communication tools, the indigenous social
and cultural context, languages, political organization and local methods of exchanging
information, of learning, discussing and negotiating, as well as literacy levels, all have to be taken
into account.

3. Create a participatory partnership and inform local indigenous communities

In order to create a participatory partnership, it is crucial that the indigenous peoples decide how
they wish to represent themselves, that they are offered appropriate support to ensure the internal
flow of information among the concerned groups, and given the opportunity to explain to the third
parties how they make decisions concerning consent.

Based on this participatory partnership the communication tools developed by the social team
should ensure the ongoing transmission of the information necessary for the informed negotiation
and the full participation of local communities in the discussions and decisions related to their
consent. Such tools enable the state, company or organization to provide key information to the
concerned population for the duration of their presence. Such information must include project
activities on the lands of the indigenous population, potential positive and negative impacts,



potential benefits to be realized, the process of negotiating consent, the right to refuse consent or
to re-negotiate it by, for instance, demanding protection of their key resources and benefit sharing.

It is crucial that the social team is composed of experts in the languages, concepts and culture of
all the parties involved in order to ensure that information is properly transmitted and that the
negotiation of consent is therefore viable and durable.

4. Mapping land use of local communities

The land usage and customary rights of indigenous populations are rarely documented. However, it
is vital to document this in order to decide to whom consent must be requested, and to determine
the potential impact of the proposed activities on the indigenous communities. Based on this,
informed negotiations can begin.

Mapping land usage must be conducted using a participatory approach together with the concerned
communities. It can be done by GPS, but in case of illiterate communities a GPS unit with an iconic
user interface should be used. In situations where there are overlapping usages by different
communities, both communities need to be equally consulted for their consent, rather than trying to
attribute exclusive rights to one or other of the communities.

Through mapping, an accurate inventory of used resources as well as the economic and cultural
activities carried out can be made (e.g. fishing zones, breeding zones of important animals,
important food trees, sacred trees and other sites, cemeteries, hunting areas, etc.). The mapping
can also be extended to any information that could help the success of the project and the
negotiations (wildlife movements, retention of carbon in the biomass, rainfall etc.).

Such mapping also provides necessary information in those cases where the relocation of indigenous
peoples is unavoidable. In such situations, the inventory can help to find an appropriate new area
for the indigenous peoples that meets or exceeds the value of the old one, and that is acceptable to
the affected peoples.

5. Protecting the resources and negotiating compensation for damages

Participative resource and land inventory mapping enables focused discussion with the communities
concerning which measures can be put in place to protect their resources and activities. It also
facilitates and informs discussions over compensation to be paid for intended or unintended
damages caused by the activities of third parties (e.g. decrease in fishes traditionally eaten by the
communities, destruction of protected sites, etc.).

6. Benefit sharing

The uses that third parties make of the land and resources belonging to indigenous peoples often
generate benefits or wealth for the third parties while reducing the value of the area to the indige-
nous people or limit their access to key resources. The affected indigenous peoples are entitled to a
share of the benefits produced. Dams, for example, will create benefits alongside negative impacts
for dozens of years. Therefore the benefits must be shared with the affected communities for at
least as long as they are produced.

Such benefit sharing is negotiated and may take different forms depending on the context. It may
mean delivering goods, money or services to local villages, associations or families. The choice
depends on the wishes of the affected population, but must take into account the degree of
inequality, clientelism and the management capacity of the groups concerned. Additionally, it
depends on the capacity of the government agency, organization or private company to supervise
and control the distribution process among the beneficiaries.

7. Record and formalize the process of obtaining consent



The steps and procedures for obtaining consent must be recorded in various forms, satisfying the
understanding of consent for both parties involved (document for the company, organization or
administration, exchange of goods and services and holding appropriate ceremonies or celebrations
for local communities).

8. Maintain the relationship on which the consent is based

Consent is a process relying on the satisfaction of the relationship between the different parties. It
is important to maintain the quality of this relationship throughout the negotiations and beyond.
Once agreed upon, the obligations of each party must be respected so that good relations can be
maintained.

If agreements are not honored then indigenous groups have the right to withdraw their consent and
activities should cease until either reparations are made and consent is given again, or the rupture
should be formalized and the cessation of activities made permanent. In order to guarantee this,
appropriate conflict resolution mechanisms and complaints procedures have to be developed
between the stakeholders. These mechanisms and procedures must be widely shared among the local
population, and contact persons have to be appointed who are trusted by the local population and
can initiate the appropriate steps in conflict mitigation.

Areas where FPIC should be applied

The areas where FPIC should be applied are numerous since it concerns any activities that could
have a major and long term effect on the use of natural resources in the territories traditionally
used by indigenous communities:

Examples of such areas are:

e The development of any policies or legislation that have an impact on indigenous peoples

e The zoning of land into different land use zones

e The exploitation of resources

e The conversion of natural landscapes to agricultural lands or plantations by groups other than
indigenous peoples

e The tourism industry

e The construction of infrastructure: dams, roads, river deviations, energy production sites, etc.

e The relocation of indigenous groups

In the context of proposed relocation (no relocation should be forced) third parties as governments,
industries, NGOS, etc. should apply the FPIC process to allow indigenous peoples to decide whether
they will relocate or not. In particular it is essential that third parties ensure that indigenous
peoples are properly informed in a timely manner, that there is sufficient time for participatory
mapping so that equivalent high quality land can be identified, and access to an appropriate range
of resources can be transparently demonstrated. Affected groups have the right to fair and inclusive
negotiations over proposed compensation packages, to sufficient information to decide upon which
land they relocate to, and to freely negotiate the terms of this relocation, including agreements
over benefit-sharing of any profit obtained by the third party from their traditional land, before
consenting to move.

If they do not give their FPIC to the compensation offered them this is because they do not see it as
an adequate replacement for what the third party is proposing to take away. This obliges the third
party to reformulate its plans rather than coerce indigenous peoples to accept. In such
circumstances it is especially important that FPIC be negotiated without rush, manipulation or
duress.



Advantages of FPIC

There are numerous advantages to applying FPIC for both the environment and the people involved.
It enables the transformation of the management of land and resources in the project area to
become more environmentally and socially responsible, and therefore sustainable because it is based
on cooperation and equality. Important advantages are:

The participation of local communities in managing their land and resources through fully
recognizing their rights

The establishment of ways for communities to control the use of resources on which their
livelihood depends

The protection of their resources and way of life

The redistribution and sharing of benefits derived from the exploitation of their resources

The facilitation of their own aspirations for their development

The prevention of conflicts between the local communities and other resource users

A general reduction of conflicts and the development of partnerships between local communities
and the companies or organizations (governmental and non-governmental) using their land or
resources

The increase in sustainability and efficiency of companies and government institutions thanks to
these partnerships

Challenges of FPIC

The implementation of FPIC requires efforts in terms of investment (time, resources and training)
and poses certain challenges:

The duration of negotiations. These can last a long time if literacy levels are not taken into
account, or if social inequality and corruption are high

The resolution of conflicts and the establishment of good relations are not guaranteed in the
short term. The opening of a dialogue between different cultures in a context marked by great
inequalities may temporarily lead to increased tensions

Highly skilled negotiators are required to over-come the damaging potential of cross-cultural
misunderstanding

Political manipulation of the process. Powerful local persons could manipulate and benefit from
information transmitted to them at the expense of other residents and damage the process in
general

The participation of communities in the management of natural resources through FPIC does not
automatically generate more sustainable and responsible management practices without specific
agreements and control mechanisms

The amount, manner and fair administration of compensation and benefits must be negotiated
with great care because, depending on the context, they may increase claims towards the state,
company or organization, stir jealousies between and within communities, and foster corruption.
Ensuring the participation of the majority of the population may require careful strategies.
Methods and special means must be established to facilitate and measure the participation of all
directly and indirectly affected people, in particular marginalized groups such as women

State support for Indigenous Peoples’ right to say no to proposed developments is difficult to
assure

International instruments of FPIC

Key Instruments

The main international instruments supporting FPIC are:
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Convention on Biological Diversity

There are currently 193 parties.

e Article 8 (j) recognizes the importance of the use of knowledge, innovations and indigenous
practices for the conservation and sustainable exploitation of the biological diversity under the
condition of their prior and informed approval.

International Covenant on Economic, Social and Cultural Rights (resolution 2200 A); UN
160 states are parties to the Covenant.

e Article 1.1 recognizes that all peoples have the right of self-determination. By virtue of that
right they freely determine their political status and freely pursue their economic, social and
cultural development.

o Article 1.2 recognizes the right of peoples to dispose freely of their wealth and natural
resources to satisfy their needs.

e Article 1.3 recognizes the need for States to facilitate the realization of the right of peoples to
self-determination.

e Article 5 recognizes that no State, group or individual has the right to engage in any activity or
perform any act aimed at the destruction of any of the rights or freedoms recognized herein, or at
their limitation to a greater extent than is provided for in the present Covenant.

e Paragraph 1, articles 2 and 11 require the signatory states to respect the rights enshrined in
the Covenant on their national territory, but also there, where their companies and
organizations operate abroad (interpretation provided by the United Nations committee working
on the pact).

International Covenant on Civil and Political Rights; UN (resolution 2200 A XXI)
166 states are parties to the Covenant.

e Article 1 recognizes the right of people to dispose of themselves and to freely dispose of their
natural wealth and their resources.

Charter of the United Nations
Currently there are 192 member states.
e Article 1 (purpose of the charter) recognizes the need:

To develop friendly relations among nations based on respect for the principle of equal rights and
self-determination of peoples.

To achieve international co-operation in solving international problems of an economic, social,
cultural or humanitarian character and in promoting and encouraging respect for human rights and
for fundamental freedoms for all without distinction as to race, sex, language or religion.

e Articles 55 and 56 mention the principle of international economic and social cooperation.
Based on this principle, all countries must respect the goals of the charter on their national
territory and their extra-territorial lands, where their companies and organizations operate.

Local indigenous communities from whom FPIC has not been requested and obtained can use these
legal instruments. They may use them against signatory states, commercial enterprises and NGOs
active in their regions. The UN Charter imposes on its members that they must meet the goals of the
charter on their national territory and those extra-territorial lands where their companies and
organizations operate. Many communities have already successfully used these legal instruments in
North America (e.g. Quechan community), Canada (e.g. Cree community), South America (e.g.
Sawhoyamaxa community), New Zealand and Australia (Maori communities and Aboriginal Peoples).
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Other FPIC Instruments

United Nations Declaration on the Rights of Indigenous Peoples

Adopted by the UN General Assembly by 144 states with the exception of Australia, Canada, New
Zealand and the United States, Azerbaijan, Bangladesh, Bhutan, Burundi, Colombia, Georgia, Kenya,
Nigeria, Russian Federation, Samoa and Ukraine.

Article 2 Right to self-determination

Article 8.1 The right not to be subjected to forced assimilation or destruction of their culture.
Article 8.2 States' duty to put into place mechanisms to prevent and redress for:
a) Any action which has the aim or effect of depriving them of their integrity as distinct peoples,
or of their cultural values or ethnic identities;
b) Any action which has the aim or effect of dispossessing them of their lands, territories or
resources,

c) Any form of forced population transfer which has the purpose or effect of violating or
undermining any of their rights;
d) Any form of forced assimilation or integration;
e) Any form of propaganda designed to promote or incite racial or ethnic discrimination directed
against them

Article 11.2 States shall provide redress through effective mechanisms, which may include
restitution, developed in conjunction with indigenous peoples, with respect to their cultural,
intellectual, religious and spiritual property taken without their free, prior and informed consent or
in violation of their laws, traditions and customs.

Article 19 States shall consult and cooperate in good faith with the indigenous peoples concerned
through their own representative institutions in order to obtain their free, prior and informed
consent before adopting and implementing legislative or administrative measures that may affect
them.

Article 26.1 Indigenous peoples have the right to lands, territories and resources which they have
traditionally owned, occupied or otherwise used or acquired.

Section 26.2 Indigenous peoples have the right to own, use, develop and control the lands,
territories and resources that they posses, because they belong to them, they are traditionally
used or acquired by them.

Article 26.3 States shall give legal recognition and protection to these lands, territories and
resources. Such recognition shall be conducted with due respect to the customs, traditions and land
tenure systems of indigenous peoples concerned.

Article 27 States shall establish and implement, in conjunction with indigenous peoples concerned
a fair, independent, impartial, open and transparent process, giving due recognition to indigenous
peoples’ laws, traditions, customs and land tenure systems, to recognize and adjudicate the rights
of indigenous peoples pertaining to their lands, territories and resources, including those which
were traditionally occupied or used. Indigenous peoples have the right to participate in this process.
Article 28.1 Indigenous peoples have the right to redress, by means that can include restitution
or, when this is not possible, just, fair and equitable compensation, for the lands, territories and
resources which they have traditionally owned or otherwise occupied or used, and which have been
confiscated, taken, occupied, used or damaged without their free, prior and informed consent.
Article 32.2 States shall consult and cooperate in good faith with the indigenous peoples in
order to obtain their free and informed consent prior to the approval of any project affecting
their lands or territories and other resources, particularly related to development, utilization or
exploitation of mineral, water or other resources.

Rio Declaration on Environment and Development

Principle 1 recognizes the essential space of human beings in matters of sustainable
development.
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e Principle 10 recognizes the importance of citizen participation in decision-making regarding
environmental issues.

e Principle 20 recognizes the importance of the participation of women.

e Principle 22 recognizes the important role of indigenous peoples in the management of the
environment and their right to sustainable development.

e Principle 23 recognizes the need to protect the resources of people under oppression,
domination and occupation.

e Principle 25 recognizes the link between peace, development and protection of the
environment.

Convention of the International Labour Organisation (ILO), Convention No. 169 on indigenous
and tribal peoples

e Article 6 recognizes the need to consult the peoples concerned on any legislative or admini-
strative project which may affect their lives.

e Article 7 recognizes their right to decide their own development and participate in all develop-
ment projects that might affect them directly.

e Article 15.2 recognizes the duty of the state as owner of sub-surface resources to consult local
people before any extraction project, to involve them in decision-making processes and to
guarantee them benefits and compensations.

Draft American Declaration on the Rights of Indigenous Peoples (0AS)

o Article XXI recognizes the necessity to ask from indigenous peoples their FPIC before any
project on their land.

e Article XVIII recognizes the need to ask the indigenous peoples their FPIC regarding any
projects leading to their displacement.

Bonn Guidelines on access to genetic resources and equitable sharing of benefits resulting
from their use

Inform about the negotiation process based on FPIC to open access to natural resources located on
traditional territory.

The principles and criteria of the Forest Stewardship Council (FSC)

The FSC principles and criteria are different types of instruments since they only apply to forest
companies engaged in FSC certification. They are voluntary standards developed by civil society,
academics and commercial actors involved in forest management. However, if a forest manager
wants to become certified by FSC, the principles and criteria become binding. These standards are
currently in the process of review. While waiting to know their "new" version, the following
principles and criteria relating to FPIC are to be fulfilled for the FSC certification:

e Principle 2 - Criterion 2.2 recognizes that local communities benefitting from property rights
or legal or customary use rights must keep control over forest operations to protect their rights
and resources, unless they delegate with free and informed consent that control to third parties.

e Principle 3 - Criterion 3.1 recognizes that indigenous peoples shall control forest management
on their lands and territories unless they delegate control with free and informed consent to other
agencies.

e Principle 3 - Criterion 3.4 recognizes that indigenous peoples should be compensated when
their traditional knowledge is applied to use forest species or to manage the exploitation of
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forests. This compensation is the subject of a formal agreement that, for indigenous peoples, is
signed voluntarily and with informed consent, before the start of the operation.

It should be noted, that while these three criteria refer explicitly to FPIC, the other criteria of
Principles 2 and 3 are closely related and refer indirectly FPIC.

Other support for FPIC can be obtained from:

e United Nations Committee on the Elimination of Racial Discrimination
e United Nations Committee on Economic, Social and Cultural Rights

e Inter-American Commission on Human Rights

e United Nations Centre on Transnational Corporations

e United Nations Permanent Forum on Indigenous Issues

e Final Report of the World Bank about extractive industries

Further information on FPIC by Anthroscape and Society for
Threatened Peoples

For further information on FPIC see the report “Free, Prior and Informed Consent and Sustainable
Forest Management in the Congo Basin: A feasibility study conducted in the Democratic Republic of
Congo, Republic of Congo and Gabon regarding the operationalisation of FSC principles 2 and 3 in
the Congo Basin.”

This study was mandated by the Swiss Federal Department of Economic Affairs, coordinated by the
Society for Threatened Peoples Switzerland and Intercooperation Switzerland and carried out by
Jerome Lewis, Luke Freeman and Sophie Boreill from Anthroscape.

The document can be found in English and French on the website of the Society for Threatened
Peoples Switzerland: www.gfbv.ch
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